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If one has an outstanding long term commercial loan [such as a business loan] or an
outstanding long term personal loan [such as a conventional mortgage] that is more than
one’s zakaatable assets, is one required to pay zakaat on those assets? In order to calculate
one’s zakaat liability, should one deduct the entire outstanding loan or just the instalments
payable for the coming lunar year?
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Firstly, if one has an outstanding debt that is in excess of one’s zakaatable assets then the
normal rule is that such assets are not liable for zakaat. This is the ruling given by Usman

T in a sermon during month of Ramadhaan in the presence of many noble companions
without any record of any dissenting voice. It is also the reported opinion of Ibn “Abbaas,

Ibn “Umar, Taa’us, ‘Ataa’ Jf and many other notable pious predecessors.
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The rationale to this ruling expounded by the fuqahaa’ is that to settle one’s outstanding
debt is a basic necessity, and while such assets are engaged by one’s basic necessity one
cannot be said to possess wealth. The reason it is a basic necessity is that one is able to
pay off one’s debt and thus safeguard oneself from physical and psychological harm,
harassment and detention etc from one’s creditors. The ownership of the debtor in the
amount owed as debt is also defective as his creditors are permitted to recover their debt
without requiring recourse to a court ruling or the debtor’s consent. The debtor’s
possession is akin to that of usurped property or property in trust.



JUy oW el bl e ) sliad OF ikl e JUI s ) ol &Y, cadleall wily 8
s A L3 (3 b G OLS) il 4 g SV ST Jb 0 SOY Aol e o) st
(384:2

gt amlo OY 1 g (ko¥l amls iy o JW 0T Gl 1 5 (6 W) cp tBIAB) = 000 L1 B
Fhd W e 22 dho IS O)y am by L) DU e Y] 0 SGY silialy (ol sl Y &)
Wl s g amld Gt Ol JL WU 3y JW Groy plina s (JUI say 4 el
d Ol sl ) ode slad) JWI s s 3y 5=V 3 Oldally Ll (3 edly e DU
(300:3 85 I Sy LSl gn g dedd) sy anglly

BT Gy mis bl g o lae s ST sl JB Ll e gl pdl Lt
S oy i U] 150 sl s 3 S LT BT ST s slall el O 6 s
S8 slo) Yy slias é e sl Gt &l 5 YT L 236 0l Jridl ad) (30 pal) el OV
Cm s b ¥ il Gy ) ade CAY Baall J sl Wby dasy o ek sk 8
(2283 S s i b Ol (3,3l bl GBS STy L3S

Mow 50 3lall ST G gy ik bl g e U g 1o o] 151 (55l B
e 35 CE oy ol 1l Wl B 0l S U s B 0¥ Vs S o
gy ey st AT @\%xw‘v\ Bl o) QU (Bl sl & U e Cy
BSOSy BT s Y e e ST O 5 By gl 1Sy sladl O e 0 BY1y ol ) aa

(CENSS

The earlier fugahaa” have generally considered this ruling to apply equally to immediately
payable [i.e., short term] debts as well as deferred [i.e., long term] debts. This has been
affirmed to be the correct opinion as mentioned in al-Fataawaa al-’Aaalamghiriyyah.
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However, there have also been some latter fugahaa’ that have differentiated between the
two, and have not considered deferred debts to be deductible from zakaatable assets as
mentioned in al-Fataawaa al-Siraajiyyah.
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The discussion of most Hanafi works has centred almost exclusively on deferred dower
[al-mahr al-mu’ajjal - j~3\ < ] with some mentioning the period of maturity as death or

divorce. i.e., the deferred dower is payable in the advent of death or divorce. There are
three principal opinions mentioned in this discussion:

1. Both immediately payable (prompt) dower [al-mahr al-mu’ajjal - = .\ ] and
deferred dower [al-mahr al-mu’ajjal - >3\ & | are deductible from zakaatable assets.

This is the primary opinion of the Hanafi fugahaa’.

2. Immediately payable (prompt) dower [al-mahr al-mu’ajjal - j~ <\ ] is deductible
but deferred dower [al-mahr al-mu’ajjal - }~31 < ] is not deductible as the latter is
not customarily demanded. This is the opinion of some Hanafi fuqahaa’. Al-
Qohistani has quoted this to be the correct opinion from Jawaahir al-Fataawaa as
reported by al-Tahtaawi.

3. If the husband maintains the intention to pay the deferred dower [al-mahr al-
mu’ajjal - }~3 4V ] it is deductible, otherwise it is not as it is not considered to be a

debt. Imam al-Bazdawi has reported this opinion from his teachers.



However, in reality there is no material difference between the last two opinions as the
reason that deferred dower [al-mahr al-mu’ajjal - J~31 & ] is not considered to be

deductible is that, in practice, it is not demanded and the husband is not normally
expected or does not expect to pay. Therefore, it cannot be said to be from one’s basic
necessities as there is no fear of physical and psychological harm, harassment and
detention from one’s wife.
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Ibn ‘Aabideen has recorded from al-Mi‘raaj that it is reported from Imam Abu Hanifah
that deferred debt is not deductible, while al-Sadr al-Shaheed has stated that there is no
narration in this regard. If deferred debt is deemed deductible, it is justified and if it is
deemed non-deductible, then that also is justified.
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The above discussion has so far established the following points:

1.

The normal rule is that outstanding debts are deductible from one’s zakaatable
assets.

This rule is based on the ruling of Usman T in the presence of many noble

companions and is also attributed to Ibn “Abbaas, Ibn “Umar, Taa'us, ‘Ataa’ \|I and
many other notable pious predecessors.

The rationale/causative factor to this ruling is that to settle one’s outstanding debt
is a basic necessity in order to protect from punitive measures from one’s creditors.
The debtor’s ownership of his assets is defective to the extent of the debt and his
possession is akin to that of usurped property or property in trust.

While earlier fugahaa” have given a general ruling, many latter fuqahaa’ have
considered deferred dower [al-mahr al-mu’ajjal - |~50 < ] to be exempt from this

general provision on account of it ultimately not being considered a debt as it is
not customarily demanded or paid.

If the issue of deferred dower [al-mahr al-mu’ajjal - >3 <\ ] is utilised as a corollary for

long term commercial and personal loans, then according to the position of many latter
fugahaa’ and the rationale presented by them, the entire sum of outstanding loan will not
be deducted from one’s zakaatable assets in order to arrive at one’s liability of zakaat.
Only the outstanding instalments payable for the coming lunar year will be deducted. The
basis of this ruling is that it is only the latter sum that is being demanded until the next
potential zakaat liability date, and payment of which provides safeguard from any punitive
measure from one’s creditors. Settlement of the remaining outstanding amount is not
from one’s basic necessity, as there is no demand for payment of the latter for the coming
lunar year.



There are also additional considerations which seem to necessitate that this be the
preferred ruling.

1. Long term commercial and personal loans have become the normative practice of
modern society today, and it is generally the more affluent members of society,
sometimes leaving very lavish lifestyles, who are able to gain approval for such
loans. Commercial loans are utilised to generate further income through
investment etc, with the returns being greater than the instalments payable. Many
entrepreneurs have more than one commercial loan invested in many different
business ventures generating further returns. If the entire outstanding sum of the
loans is deemed deductible from their zakaatable assets, such wealthy
entrepreneurs, despite their huge earnings and lavish lifestyles, will not only not be
liable for zakaat; they may even be eligible to receive it! In the same manner, one
who has taken a loan to purchase a house will enjoy the benefits of the house, live
an affluent life, but not be liable for zakaat, and on the contrary may even be eligible
to receive it!

2. If long term debts are deemed to be deductible from zakaatable assets, the poor will
not receive their rightful due and the welfare system of zakaat will be seriously
incapacitated. It is also an established principle that if there are two options
regarding liability of zakaat, the option that best serves the interests of the poor
should be adopted. One example is stock in trade. If, when valued according to the
nisaab (quantum) of gold [7.5 tolas or 87.48 grams] it does not reach the zakaatable
amount, but when valued according to the nisaab of silver [52.5 tolas or 612.36
grams] it does become liable to zakaat, the nisaab of silver will prevail as this serves
the interests of the poor. Therefore, only outstanding instalments payable for the
coming lunar year will be deducted from one’s zakaatable assets as this method
best serves the interests of the poor.

Ulas Leusb i s st o o o)l LRl gl (bt 0) (Lo Legiy 2l yulh i
B Sy il iV an g BT 2Ty Lty Llas Lousb d g e o Lo ol 2V 0
(228:3 JUI 355 oL

—al VL 8 Uikt 3 LT ek gl 13) pedl U2y L (WPl Losiey il et 5y By
O3 bl iy o oz tpesdl) o el 3 U Ll w0 gy 07 13]Gl (0 il 0y 1B L
JUBT5 Qb G Oy g YU il ol o)l LeasTy Lege SO AL OB ALY L
(228:3

Uy oa e el (g p skl SO a2 e s 3 sl ST adlall Wil B
Al or Gy WSy oladl g gl o cw g Uil ds d g dblas walill @il il 13) W o
UL Oy by ooyl Of ddem oF I8 4y oon sl adl) i) aiil Lo s 1 ALY (3
VI Bl VU ds Vg ol il Bl ga g o 6 W0 Loy S0 6ol Lot il y 2ol 3
ol y ol aall 1l Oladl 4 o W 6l Y 2V oladl oo WPasl esidl 05 J &l s 5
(416:2 15l Jsol Olas (3 Juzd IS ST Ll 1iS7



o8 ey @l oy JB ) m G bl (5 leal) il e W leasky 1B ¢l g
o L OF a W) iy el Lot eLdY1 08 il 3 el OY 0 LoV 3y aies
(1951 ¢ s, & b (JUW BT OL Gl LSy Ll

o858 Loy 1o as, e o (6l T (0 an, JB 4y 1 R £ o Bl
Lo s OF g2y ol 3l il o L 8 )lnld o) og ) oo T 2 2 (AN G Wlam) (nSTLnd)
Gadte lael o b W izl gay chgb 0Ly 3 S 3 WOV et 6wy paad) wsl
el 3]y Ll Al oal e 13) i Ll iy Lo O b Y sl s o) 2l
Sl VT em 4y Ll s b 3 i 0B SIS Sl (el p o Llas WY
B sloza¥U ai> Loiul U el Slgd b Loxaly 5T (3 11 187 AT e A E
fVL N s mi Y sy OO ik el el e wii VL @ gkl oA Lo b s J A
B b BT Ol aadl gllae Vb i1 gs Llai i W @il O o Aad sda e
G JL Ol e Ladll BT STy e ) bl L el (3843 (oA 3 fuas JUI
il BLdly 3,lnd) 2,8 3575 0Ly 3 S Ladll S STy aile B s il s (163:3
) SN s 672 2y A & had JW BT Ob BSOSl w3y (17922 (s
(78:2 JUW 3575 b ST OlsTy sladl Gndy (22922 (JW ST oL Gl

SIS V] iy Al e et gl o el Sl o w8 3 Sl O
I gt - e RN U Iy S G e e
(179:1 ¢ 29,20 3 o) Ladll oy ally a2dlly Cadd) 3875 (3 &)

3. It is superior to exercise prudence in matters of worship to ensure that one is
absolved of one’s obligations without leaving room for doubt. Therefore, if only the
sum of the outstanding instalments payable for the coming lunar year are deemed
deductible from one’s zakaatable assets, one will definitely be absolved of one’s
zakaat liability.

Therefore, in order to calculate one’s zakaat liability, one should only deduct the
outstanding instalments payable for the coming lunar year.
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