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SHARIAH & INHERITANCESHARIAH & INHERITANCE



“It is the duty of a Muslim who has “It is the duty of a Muslim who has 
anything to bequeath, not to let 2 nights anything to bequeath, not to let 2 nights 

pass without including it in his Will pass without including it in his Will 
(Wasiyya)”(Wasiyya)”(Wasiyya)”(Wasiyya)”

BukhariBukhari



"A man may do good deeds for seventy years but if he "A man may do good deeds for seventy years but if he 
acts unjustly when he leaves his last testament, the acts unjustly when he leaves his last testament, the 
wickedness of his deed will be sealed upon him, and he wickedness of his deed will be sealed upon him, and he 
will enter the Fire. If, (on the other hand), a man acts will enter the Fire. If, (on the other hand), a man acts 
wickedly for seventy years but is just in his last will and wickedly for seventy years but is just in his last will and 
testament, the goodness of his deed will be sealed upon testament, the goodness of his deed will be sealed upon testament, the goodness of his deed will be sealed upon testament, the goodness of his deed will be sealed upon 
him, and he will enter the Garden." him, and he will enter the Garden." 

(Ahmad and Ibn Majah) (Ahmad and Ibn Majah) 



AllahAllah instructsinstructs youyou concerningconcerning youryour children’schildren’s (inheritance)(inheritance):: aa

malemale receivesreceives aa shareshare equalequal toto thatthat ofof twotwo femalesfemales.. ButBut ifif

theythey (the(the children)children) areare onlyonly women,women, andand areare moremore thanthan (or(or

equalequal to)to) two,two, theirtheir shareshare isis twotwo thirdsthirds ofof thatthat whichwhich hehe (the(the

deceased)deceased) hadhad leftleft.. AndAnd ifif therethere isis onlyonly oneone woman,woman, herher shareshare

isis halfhalf (of(of thethe estate)estate).. AndAnd forfor hishis parents,parents, eacheach one’sone’s shareshare isis

aa sixthsixth ofof thatthat whichwhich hehe leftleft ifif hehe hadhad childrenchildren.. ButBut ifif hehe hadhad nono

children,children, andand thethe parentsparents inheritinherit fromfrom him,him, thethe mother’smother’s sharesharechildren,children, andand thethe parentsparents inheritinherit fromfrom him,him, thethe mother’smother’s shareshare

isis oneone thirdthird.. AndAnd ifif hehe hadhad siblings,siblings, thethe mother’smother’s shareshare isis aa

sixthsixth.. (These(These distributionsdistributions shouldshould bebe done)done) afterafter thethe paymentpayment

ofof anyany bequeathalsbequeathals thatthat hehe maymay havehave mademade oror debtsdebts (that(that hehe

maymay havehave had)had).. YourYour parentsparents andand offspringoffspring –– youyou dodo notnot knowknow

whichwhich amongamong themthem areare nearestnearest toto youyou inin benefitbenefit.. (These(These

sharesshares are)are) anan ordainmentordainment imposedimposed byby AllahAllah.. Indeed,Indeed, AllahAllah isis

KnowingKnowing andand WiseWise..
SurahSurah NisaNisa vv 1111



YouYou receivereceive oneone halfhalf ofof thatthat whichwhich youryour wiveswives leaveleave

ifif theythey havehave nono childchild.. IfIf theythey havehave aa child,child, youyou

receivereceive oneone fourthfourth ofof whatwhat theythey leaveleave –– afterafter

paymentpayment ofof anyany bequeathalsbequeathals thatthat theythey hadhad mademade oror

debtsdebts (that(that theythey had)had).. AndAnd theythey receivereceive oneone fourthfourth

ofof thatthat whichwhich youyou leaveleave ifif youyou havehave nono childchild.. IfIf youyou

havehave aa child,child, theythey receivereceive oneone eightheighth ofof whatwhat youyou

leaveleave –– afterafter paymentpayment ofof anyany bequeathalsbequeathals thatthat youyouleaveleave –– afterafter paymentpayment ofof anyany bequeathalsbequeathals thatthat youyou

hadhad mademade oror debtsdebts (that(that youyou had)had).. IfIf thethe manman oror

womanwoman whosewhose inheritanceinheritance isis inin questionquestion hashas neitherneither

ascendantsascendants nornor descendants,descendants, butbut hashas aa (maternal)(maternal)

brotherbrother oror sister,sister, eacheach oneone ofof themthem twotwo receivesreceives aa

sixthsixth;; andand ifif theythey werewere moremore thanthan two,two, theythey shareshare aa

thirdthird –– afterafter paymentpayment ofof anyany bequeathalsbequeathals thatthat hadhad

beenbeen mademade oror debtsdebts (that(that areare owed),owed), andand thatthat areare

notnot intendedintended toto causecause harmharm (to(to thethe legallegal inheritors)inheritors)..

ThisThis isis aa commandmentcommandment fromfrom AllahAllah;; andand AllahAllah isis

everever KnowingKnowing andand TolerantTolerant..
Surah Nisa v 12Surah Nisa v 12



BEQUESTS FROM THE 1/3BEQUESTS FROM THE 1/3
(After Debts & Funeral Expenses)(After Debts & Funeral Expenses)

1/3

2/3

•Is Optional

•Charities 

•Relatives not 
entitled under 2/3

•Non-Muslim 
Relatives

1/3



KEY KEY 

RULESRULES

Wife receivesWife receives (of husband’s estate)(of husband’s estate)
1/81/8 = if they have = if they have childrenchildren or or 
¼¼ = if they have = if they have no childrenno children..

HusbandHusband receives (of wife’s estate) receives (of wife’s estate) 
¼¼ = if they = if they have childrenhave children
½½ -- if they have if they have no childrenno children½½ -- if they have if they have no childrenno children

Mother and fatherMother and father receive receive 
1/6 each1/6 each = if client = if client has childrenhas children or or 
If client has If client has no childrenno children = = MotherMother gets gets 1/31/3

Sons Sons get get twicetwice what daughters receive (of the residual estate) what daughters receive (of the residual estate) AFTERAFTER fixed fixed 
share inheritors receive their shares.share inheritors receive their shares.

If If 2 or more daughters2 or more daughters exist = they receive exist = they receive 2/32/3 of the estate.  of the estate.  
If If One daughterOne daughter alone = she receives alone = she receives ½½ the estate.the estate.



PRACTICAL EXAMPLE 1PRACTICAL EXAMPLE 1
Q.Q. Imran married to Rehana, Imran passes away with his Mother Imran married to Rehana, Imran passes away with his Mother 

still living and 1 child, a boy.  still living and 1 child, a boy.  

M 1/6  (4/24)1/6  (4/24)

S

I R

R=17/24R=17/24

1/8  (3/24)1/8  (3/24)

FIXED SHARE INHERITORFIXED SHARE INHERITOR

RESIDUARY INHERITORRESIDUARY INHERITOR

DECEASEDDECEASED

KEYKEYKEYKEY



PRACTICAL EXAMPLE 2PRACTICAL EXAMPLE 2

Q.Q. Jameel married to Rizwana, Jameel passes away with no Jameel married to Rizwana, Jameel passes away with no 
mother but 2 children, a boy and girlmother but 2 children, a boy and girl

DS

J R

R=7/24R=7/24

1/8  (3/24)1/8  (3/24)

R=14/24R=14/24

FIXED SHARE INHERITORFIXED SHARE INHERITOR

RESIDUARY INHERITORRESIDUARY INHERITOR

DECEASEDDECEASED

KEYKEYKEYKEY



UK INHERITANCE LAWUK INHERITANCE LAW
LAWS OF INTESTACYLAWS OF INTESTACY

•• Any jointly owned assets (e.g. family home) pass automatically Any jointly owned assets (e.g. family home) pass automatically 
to surviving partnerto surviving partner

•• For assets owned in sole name, For assets owned in sole name, first first £250,000 £250,000 & chattels to & chattels to •• For assets owned in sole name, For assets owned in sole name, first first £250,000 £250,000 & chattels to & chattels to 
wifewife

•• Half balance of estate in Trust with wife having right to incomeHalf balance of estate in Trust with wife having right to income
•• Remaining balance in Trust for children if under 18.Remaining balance in Trust for children if under 18.



U.K INHERITANCE TAXU.K INHERITANCE TAX

•• Tax can be levied on death, regardless of whether a  Tax can be levied on death, regardless of whether a  
will is in place.  will is in place.  will is in place.  will is in place.  

•• Tax payable at 40% on assets above NRBTax payable at 40% on assets above NRB
•• NRB currently stands at £325,000 (2009)NRB currently stands at £325,000 (2009)
•• System can be at complete odds with ShariahSystem can be at complete odds with Shariah



INHERITANCE TAX CASE STUDYINHERITANCE TAX CASE STUDYINHERITANCE TAX CASE STUDYINHERITANCE TAX CASE STUDYINHERITANCE TAX CASE STUDYINHERITANCE TAX CASE STUDYINHERITANCE TAX CASE STUDYINHERITANCE TAX CASE STUDY

House House House House House House House House 275,000275,000275,000275,000275,000275,000275,000275,000

Stocks & Shares Stocks & Shares Stocks & Shares Stocks & Shares Stocks & Shares Stocks & Shares Stocks & Shares Stocks & Shares 10,00010,00010,00010,00010,00010,00010,00010,000Stocks & Shares Stocks & Shares Stocks & Shares Stocks & Shares Stocks & Shares Stocks & Shares Stocks & Shares Stocks & Shares 10,00010,00010,00010,00010,00010,00010,00010,000

Pension FundPension FundPension FundPension FundPension FundPension FundPension FundPension Fund 20,00020,00020,00020,00020,00020,00020,00020,000

Cash in Bank   Cash in Bank   Cash in Bank   Cash in Bank   Cash in Bank   Cash in Bank   Cash in Bank   Cash in Bank   20,00020,00020,00020,00020,00020,00020,00020,000

TOTAL ESTATETOTAL ESTATE 325,000325,000325,000325,000325,000325,000325,000325,000



TAXATION ON DEATHTAXATION ON DEATH

Estate Value   Estate Value   £325,000£325,000

Less Allowance  Less Allowance  £325,000£325,000Less Allowance  Less Allowance  £325,000£325,000

Net EstateNet Estate £0£0

Tax Liability @ 40% Tax Liability @ 40% Tax Liability @ 40% Tax Liability @ 40% Tax Liability @ 40% Tax Liability @ 40% Tax Liability @ 40% Tax Liability @ 40% =£ 0=£ 0=£ 0=£ 0=£ 0=£ 0=£ 0=£ 0



INHERITANCE TAX CASE STUDYINHERITANCE TAX CASE STUDYINHERITANCE TAX CASE STUDYINHERITANCE TAX CASE STUDYINHERITANCE TAX CASE STUDYINHERITANCE TAX CASE STUDYINHERITANCE TAX CASE STUDYINHERITANCE TAX CASE STUDY

House House £250,000£250,000

Stocks & Shares Stocks & Shares £50,000£50,000

Pension FundPension Fund £50,000£50,000Pension FundPension Fund £50,000£50,000

Cash in Bank   Cash in Bank   £50,000£50,000

Additional PropertyAdditional Property £500,000£500,000

TOTAL ESTATETOTAL ESTATE ££900,000900,000



TAXATION ON DEATHTAXATION ON DEATH

Estate Value   Estate Value   £900,000£900,000

Less Allowance    Less Allowance    £325,000£325,000Less Allowance    Less Allowance    £325,000£325,000

Net EstateNet Estate £575,000£575,000

Tax Liability @ 40% = £ Tax Liability @ 40% = £ 230,000230,000



SAVING INHERITANCE TAX SAVING INHERITANCE TAX SAVING INHERITANCE TAX SAVING INHERITANCE TAX SAVING INHERITANCE TAX SAVING INHERITANCE TAX SAVING INHERITANCE TAX SAVING INHERITANCE TAX 
THE KEY RULESTHE KEY RULESTHE KEY RULESTHE KEY RULESTHE KEY RULESTHE KEY RULESTHE KEY RULESTHE KEY RULES

1.1. Single persons have £325k tax free allowance Single persons have £325k tax free allowance 
(NRB)(NRB)

2.2. Married couples have double NRB (£650k)Married couples have double NRB (£650k)2.2. Married couples have double NRB (£650k)Married couples have double NRB (£650k)

3.3. No Inheritance Tax liability on  transfers to No Inheritance Tax liability on  transfers to 
spousespouse

4.4. Death within 7 years of making a gift may result Death within 7 years of making a gift may result 
in a tax liabilityin a tax liability

5.5. Use of TrustsUse of Trusts



Summary - Objectives

• Adherence to Shariah Principles on estate 
distribution

• Legally valid – also protection of rights of 
beneficiaries, especially young children

• Mitigation or elimination of any inheritance 
Tax liability



SUMMARYSUMMARY
•• As English law does not ensure As English law does not ensure shariahshariah distribution of wealth on distribution of wealth on 

death it is vital each UK based Muslim has a Will death it is vital each UK based Muslim has a Will –– this is not optional this is not optional 
but but a a shariahshariah obligationobligation. . 

•• Muslims who do not have inheritance tax concerns Muslims who do not have inheritance tax concerns andand are confident are confident 
family dispute will not occur should use FREE template. They should family dispute will not occur should use FREE template. They should family dispute will not occur should use FREE template. They should family dispute will not occur should use FREE template. They should 
contact solicitor to convert jointly owned properties to tenants in contact solicitor to convert jointly owned properties to tenants in 
common.common.

•• Muslims with inheritance tax issues must seek professional advice.Muslims with inheritance tax issues must seek professional advice.
•• Muslims who have concerns over possible family disputes are Muslims who have concerns over possible family disputes are 

recommended to seek professional advice.recommended to seek professional advice.


