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I understand that when writing a will the Qur’an tells us how our wealth should be distributed, e.g. 2/3 to
the son and 1/3 to each of two daughters. But if I want to give my wealth to my children during my lifetime
- will the same rules apply? Or can I give as much as I want to one of my daughters?

Also, I own a property - can I say in my lifetime how I want the value of this property to be split between my
children, insha Allah or do I have to stick with 2/3 for the son and 1/3 for each daughter stated in my

will until after I die?

I'would really appreciate your help in these matters and look forward to hearing from you.



AL QALAM
N,

20th Jumada al-Ukhra 1431
4th JTune 2010
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If a person dies and leaves children as heirs, the sons will receive twice the share of the daughters. In the
example you have given the son will receive 1/2 whilst the two daughters will share the remaining 1/2
between them [i.e. 1/4 each] and not “2/3 to the son and 1/3 to each of two daughters” as you have stated.

If you wish to distribute your wealth or a portion thereof between your children during your lifetime then it
is preferable to gift an equal share to each child, whether boy or girl. You may also gift more to one or more
of your children. If this is on account of that child being more deserving, e.g., he/she is more pious, has
rendered more service to you, is engaged in serving the din, or is more needy, etc then it is preferable to gift
that child a larger share. If there is no reason to favour a particular child with a larger share then it is makriih
tanzihi - slightly reprehensible to do so but you will not incur sin. If the intention is to unduly deprive a
particular child, whether in part or in full, then it is makrith tahrimi - prohibitively reprehensible to gift that
child a smaller share. Although the gift itself will be legally valid you will incur sin. If a particular child is
delinquent then you should not gift him/her more than what is sufficient for his/her basic needs so that you
do not inadvertently assist in sin. It is preferable to donate the excess for good causes.

Thus, if there is a particular reason for favouring one daughter with a larger share then you may do so and
you are not required to distribute your wealth in equal portions. However, you must assure that the
intention is not to unduly disadvantage one or more of her siblings.
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If you wish for the property to be distributed after your death then you cannot leave instructions that do not
conform to the prescribed Islamic method of distribution, which includes your son inheriting twice [1/2]
what [1/4] each of your daughters shall inherit and you cannot depart from this. Any instruction actionable
upon you death is subject to the laws of bequest which allow you to bequeath upto one third of your estate
to a non-heir but not to an heir. As your children are heirs they cannot be the beneficiaries of any bequest.
If you leave instructions in your Will of a nature that ensure that your estate is distributed according to
Islamic law within the framework of English law then this will only serve to affirm the correct mode of
distribution. If this includes instruction to allocate a specific item of the estate to a specific heir then such
instruction is not valid. Upon death, proprietary transfer accrues to all heirs according to their share in all
parts of the estate. It then remains for the heirs to agree between themselves how to distribute the estate.

And Allah knows best.

Mohammed Zubair Butt
Chair, Al-Qalam Shariah Panel



